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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATEOF HAWAII

In theMatterof )
)

PUBLIC UTILITIES COMMISSION )
)

Institutinga Proceedingto )
Investigatethe Calculationof )
ScheduleQ PaymentRates )

DocketNo. 2008-0069

STIPULATED PROCEDURALORDER

HawaiianElectric Company,Inc. (“HECO”), Hawaii ElectricLight Company,Inc.

(“HELCO”), Maui Electric Company,Limited (“MECO”), Kauai IslandUtility Cooperative

(“KIUC”), andtheDivision ofConsumerAdvocacyof theDepartmentofCommerceand

ConsumerAffairs (the“ConsumerAdvocate”)herebystipulatethat theattachedStipulated

ProceduralOrderis mutuallyacceptableto eachrespectiveparty.

Dated:Honolulu,Hawaii, July 31,2008.

By
CATHERINEP. AWAKUNI
ExecutiveDirector
Division of ConsumerAdvocacy
Departmentof CommerceandConsumer
Affairs
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By
WILLIAM A. BONNET
VicePresident
HawaiianElectric Company,Inc.
Hawaii ElectricLight Company,Inc.
Maui ElectricCompany,Ltd.

By
KENT D. MORIHARA
KRIS N. NAKAGAWA
SANDRA L. WILHIDE
RHONDA L. CHING
Attorneysfor Kauai IslandUtility
Cooperative



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

In theMatterof )
)

PUBLIC UTILITIES COMMISSION ) DocketNo. 2008-0069
)

InstitutingaProceedingto )
InvestigatetheCalculationof ) -

ScheduleQ PaymentRates )

STIPULATED PROCEDURALORDER

By OrderNo. 24157,filed on April 18, 2008,theCommissioninitiated this proceedingto

examinethemethodologyfor calculatingScheduleQ electricitypaymentratesin theStateof

Hawaii. As describedin OrderNo. 24157,the issueof ScheduleQ paymentrateshadbeen

raisedin anotherCommissionproceeding,DocketNo. 2007-0220,in which HawaiiElectric

Light Company,Inc. (“HELCO”) soughtCommissionapprovalto includein its EnergyCost

AdjustmentClause(“ECAC”) thecostsof purchasedenergyunderaScheduleQ purchased

powercontract(the“Contract”)with theCountyof Hawaii Departmentof WaterSupply.

By letterdatedJanuary28, 2008, theCommissionrequestedthat thepartiesto Docket

No. 2007-0220brief the issueof whethertheContractpaymentrates(whicharebasedon

ScheduleQ) comply with Act 162, SessionLawsof Hawaii 2006(“Act 162”). Act 162,which

took effecton June2, 2006,amendedHRS § 269-27.2(c) by addingathird paragraph,suchthat

subsection(c) now readsasfollows:

Theratepayableby thepublic utility to theproducerfor thenonfossilfuel
generatedelectricitysuppliedto thepublic utility shall beasagreed
betweenthepublic utility andthesupplierandasapprovedby thepublic
utilities commission;providedthat in theeventthepublicutility andthe



supplierfail to reachan agreementfor a rate,therateshallbe as
prescribedby thepublic utilities commissionaccordingto thepowersand
proceduresprovidedin this chapter.

In theexerciseofits authorityto determinethejust andreasonableratefor
thenonfossilfuel generatedelectricity suppliedto thepublic utility by the
producer,thecommissionshallestablishthat theratefor purchaseof
electricityby apublic utility shallnotbemorethanonehundredpercent
of thecostavoidedby theutility whentheutility purchasestheelectrical
energyratherthanproducingtheelectricalenergy.

Thecommission’sdeterminationof the justandreasonablerateshallbe
accomplishedby establishingamethodologythat removesor significantly
reducesany linkagebetweenthepriceof fossil fuelsand theratefor the
nonfossilfuel generatedelectricityto potentiallyenableutility customers
to sharein thebenefitsof fuel costsavingsresultingfrom theuseof
nonfossilfuel generatedelectricity. As thecommissiondeems
appropriate,thejust andreasonableratefor nonfossilfuel generated
electricitysuppliedto thepublic utility by theproducermayinclude
mechanismsfor reasonableand appropriateincrementaladjustments,such
asadjustmentslinked to consumerpriceindicesfor inflation orother
acceptableadjustmentmechanisms.

HRS § 269-27.2(c) (emphasisadded)

By letterdatedandfiled on March7, 2008,HELCOrespondedto theCommission’s

January28, 2008 letterstatingthat “the provisionaddedby Act 162 concerningestablishinga

methodologyto removeorreduceany linkagesbetweenthepriceof fossil fuels andtheratefor

nonfossilfuel generatedelectricityonly comesinto play wheretheutility andthe supplierfail to

reachagreementon aratefor purchase.”1HELCO furtherstatedthat “[i]n recognitionof the

implicationsof theaddedlanguage,theHECOCompanies[i.e., HELCO,HawaiianElectric

Company,Inc. (“HECO”) andMaui Electric Company,Ltd. (“MECO”)] arewilling to proposea

newmethodologyto calculateScheduleQ paymentrateswhichwill resultin fixed paymentrates

overthetermofthe ScheduleQ contract(which theHECOCompaniesareproposingto extend

Letterdatedandfiled March7, 2008, in DocketNo. 2007-0220,from HELCO to the Commission,at 2.
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to 5 years)”but thatthe“proposednewmethodologiesto computeScheduleQ paymentrates

shouldbeexaminedin detailin anewCommissionproceedinginsteadof this docket.”2

TheCommission,in DecisionandOrderNo. 24099,filed in DocketNo. 2007-0220on

March20, 2008, agreedwith HELCO’s statementregardingtheneedfor anewproceeding,

finding it appropriateandnecessaryto institutethis separateproceedingto fully addressthe

issuesrelatedto themethodologyfor calculatingScheduleQ paymentratesin Hawaii.

TheCommissionnamedHECO,HELCO,MECO (collectively,the“HECO

Companies”),Kauai IslandUtility Cooperative(“KIUC”), andtheDivision of Consumer

Advocacyof theDepartmentof CommerceandConsumerAffairs (the“ConsumerAdvocate”)as

partiesto this docket(theHECOCompanies,KIIJC andtheConsumerAdvocatecollectively

referredto asthe“Parties”).

On May 2, 2008,ZeroEmissionsLeasingLLC (“Zero Emissions”)filed aMotion for

Interventionin thesubjectproceeding.

On May 12, 2008,the HECOCompaniestimely submittedaMemorandumin Opposition

to ZeroEmissions’Motion for Intervention.

OnMay 16, 2008, ZeroEmissionssubmittedaReplyMemorandumin Supportof its

Motion for Intervention.

OrderNo. 24157statedthatthePartiesshalldevelopa stipulatedprehearing(or

procedural)orderto governthemattersof this investigationfor Commissionreviewand

approvalwithin forty-five (45)daysof thedateof OrderNo. 24157. By letterdatedJune2,

2008,theHECOCompanies,on behalfof theParties,requestedan extensionto July 31, 2008,to

submita stipulatedprehearingorproceduralorder. By letterdatedJune9, 2008,the

2 Id.
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Commissiongrantedtherequestfor extensionto submita stipulatedprehearingorprocedural

order.

By Orderfiled onJune26, 2008, theCommissiondeniedZeroEmissions’Motion for

Intervention.

ThePartiesagreethat the following provisionsof this StipulatedProceduralOrderare

mutuallyacceptableto each.

ACCORDINGLY, IT IS ORDEREDthat thefollowing Statementof theIssues,Schedule

of Proceedings,andproceduresshallbe utilized in this docket.

I. STATEMENT OF THE ISSUES

Theissuesin this docketare:

1. Whatis theappropriatemethodologyor methodologiesfor calculating

ScheduleQ paymentratesgiventheapplicablelaw, includingHRS § 269-27.2(c),

thePublicUtilities RegulatoryPoliciesAct of 1978, asamended,andHawaii

AdministrativeRulesChapter6-74;

2. Whetherthemethodologiesfor calculatingScheduleQ paymentratesproposedby

HELCO arereasonableandcomply with all applicablelaws;

3. Whethera methodologyotherthanthemethodologiesproposedby HELCOfor

calculatingScheduleQ paymentratesshouldbeadoptedby the Commission,and,

if so, is themethodologyreasonable.

4



II. SCHEDULE OF PROCEEDINGS

TechnicalMeetingto discussdocketissues September9, 2008

Informal Submissionof PreliminaryStatementsof Positions October24, 2008
(not filed in docket)3

TechnicalMeetingto discussInformal November7, 2008
PreliminaryStatementsof Positions

SimultaneousStatementsof Positions December8, 2008

SimultaneousInformationRequests
to thePartieson theirStatementsof Positions January12,2009

SimultaneousResponsesto InformationRequests February2, 2009

SimultaneousResponses/Repliesto Statementsof Positions March2, 2009

If therearesubstantialdisagreementsfollowing thefiling of the Simultaneous

Responses/Repliesto Statementsof Positions,andthePartiescannotresolvethedifferencesby

stipulationandthePartiesdo notwaivetheright to ahearing,thePartiesshallproposeahearing

schedule(including thefiling of simultaneouspost-hearingbriefs)for Commissionapproval. If

thePartiesdeterminethat SimultaneousResponses/Repliesto Statementsof Positionsare

unnecessary,thePartieswill notify theCommissionthat theproceedingis readyfor

decision-making.

Notwithstandingtheabove,thePartiesshallhavetheright to amendtheStipulated

RegulatoryScheduleasmaybeagreedin writing andapprovedby theCommissionfrom time to

time. However,the intentof thePartiesin agreeingto a scheduleat this time is to promotethe

efficientandcost-effectiveallocationof resources.Thereforeany changesto theschedule

~ Thepurposeof not filing theinformal PreliminaryStatementsof Positionsaboveis to allow for thePartiesto
sharepreliminarypositionsoutsideof apublic forum to allow for thePartiesto continueto analyzeand gather
additional information neededto finalize theirpositionsin their Statementsof Positionwithoutconcernor undue
prejudicein theeventtheir positionsin their Statementsof Positiondiffer from thepositionssetforth in their
PreliminaryStatementsof Positions.
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shouldbeproposedonly whenthereis an urgencyor substantialcompetingneedthatcannotbe

reasonablyaccommodatedwithouta change.

III. MISCELLANEOUS MATTERS TO FACILITATE AND EXPEDITE

THE ORDERLY CONDUCT OF THESE PROCEEDINGS

A. Requestsfor Information

A partyto thisproceedingmaysubmitinformation requeststo anotherpartywithin the

time schedulespecifiedin this StipulatedProceduralOrder. To theextentpractical,theParties

will cooperateby exchanginginformationrequestsandresponsesastheybecomeavailable,and

by resolvingquestionsregardinginformationrequestsandresponsesinformally to attemptto

work out problemswith respectto understandingthescopeor meaningof informationrequests,

or with respectto theavailability of information. If aparty is unableto providetheinformation

requestedwithin theprescribedtimeperiod,it shouldsoindicateto the inquiring partyassoonas

possible.Thepartiesshall thenendeavorto agreeupon alaterdatefor submissionof the

requestedinformation. If thepartiesareunableto agree,therespondingparty,asapplicable,

mayseekapprovalfor the late submissionfrom theCommissionupona showingof goodcause.

It is thenwithin theCommission’sdiscretionto approveor disapprovesuchlate filings andtake

any additionalactionthatmaybe appropriate,suchasextendingthedatefor thepartyto respond.

In lieu of responsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsormaterials(e.g.,documentsover 50 pages),thedocumentsormaterials

maybemadeavailablefor reasonableinspectionandcopyingat a mutuallyagreeabledesignated

locationandtime. In theeventsuchinformationis availableon computerdisketteor other

readilyusableelectronicmedium,thepartyrespondingto theinformationrequestshallmakethe

disketteor suchelectronicmediumavailableto theotherpartiesandtheCommission. Subjectto
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objectionsthatmaybe raisedandto theextentpracticable,theelectronicfiles for spreadsheets

will containall cell referencesandformulaeintact,and will notbeconvertedto valuesprior to

submission.

A partyshallnotberequired,in aresponseto an informationrequest,to providedatathat

is/arealreadyon file with theCommissionor otherwisepartofthepublic record,or thatmaybe

stipulatedto pursuantto PartB, a. Therespondingpartyshall, in lieu of productionof a

documentin thepublic record,includein its responseto theinformationrequestan identification

of thedocumentwith reasonablespecificitysufficient to enabletherequestingparty to locateand

copythedocument.In addition,apartyshallnotbe required,in aresponseto an information

request,to makecomputations,computeratios,reclassify,trend,calculate,orotherwiserework

datacontainedin its files orrecords.

A partymayobjectto respondingto an informationrequestthatit deemsto be irrelevant,

immaterial,undulyburdensome,onerousorrepetitious,or wheretheresponsecontains

informationclaimedto beprivilegedor subjectto protection(confidentialinformation). If a

partyclaimsthat informationrequestedis confidential,andwithholds productionof all ora

portionof suchconfidentialinformation,theparty shall: (1) provideinformationreasonably

sufficient to identify theconfidentialinformationwithheld from theresponse,without disclosing

privilegedorprotectedinformation; (2) statethebasisfor withholding theconfidential

information(including,butnot limited to, thespecificprivilegeapplicableorprotectionclaimed

for theconfidentialinformationandthespecificharmthat wouldbefall theparty if the

informationweredisclosed);and(3) statewhetherthepartyis willing to providetheconfidential

informationto someor all representativesofthepartypursuantto aprotectiveorder.
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A partyseekingproductionof documentsnotwithstandingaparty’s claim of

confidentiality,may file amotion to compelproductionwith theCommission.

Theresponsesof eachparty to informationrequestsshalladhereto auniformsystemof

numberingagreeduponby theParties.For example,thefirst informationrequestssubmittedby

theConsumerAdvocatein this docketshall be referredto anddesignatedas“CA-HECO-IR-1”

and“CA-KIUC-IR-1” andtheresponsesto theseinformationrequestsshallbereferredto and

designatedas,respectively,“Responseto CA-HECO-IR-1” and“Responseto CA-KIUC-IR-1”.

Eachresponseshallbeprovidedon a separatepageand shall recitetheentirequestion

askedandset forth theresponseandlorreferencetheattachedresponsivedocument,indicating

thenameof therespondentfor eachresponse.

B. Mattersof PublicRecord

To reduceunnecessaryreproductionofdocumentsandto facilitatetheseproceedings,

identifiedmattersofpublic record,publishedscientificor economicstatisticaldata,materialand

textbooks,technicalor industryjournalsrelatingto utility matters,andspecifiedpartsof the

recordin previousCommissiondocketsshall beadmissiblein this proceedingwithout the

necessityof reproducingeachdocument;providedthatthedocumentto be admittedis clearly

identifiedby referenceto theplaceof publication,file or docketnumber,andtheidentified

documentis availablefor inspectionby theCommissionandtheParties,andfurtherprovided

that anypartyhastheright to explain, qualifyor conductexaminationwith respectto the

identifieddocument.TheCommissioncanrule on whetherthe identifieddocumentcanbe

admittedinto evidencewhenapartyprofferssuchdocumentfor admissionas evidencein this

case.
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From timeto time,thePartiesmayenterinto stipulationsthat suchdocuments,or any

portionof suchdocuments,maybe introducedinto evidencein this case.

C. CopiesofFilings and InformationRequests

1. Filings:

Commission Original + 8 copies
ConsumerAdvocate 2 copies
HECO/HELCO/MECO 2 copies
KIUC 2 copies

2. InformationRequestsandResponses:

Commission Original + 8 copies
ConsumerAdvocate 2 copies
HECO/HELCO/MECO 2 copies
KIUC 2 copies

3. All pleadings,briefs and otherdocumentsrequiredto be filed with the

Commissionshallcomply with theformattingrequirementsprescribedpursuantto Chapter61,

Subchapter2, Section6-61-16of theCommission’sRulesof Practiceand Procedureandshallbe

filed at theoffice oftheCommissionin Honoluluwithin thetime limit prescribedpursuantto

Chapter61, Subchapter2, Section6-61-15of theCommission’sRulesof PracticeandProcedure.

4. Copiesof all filings, informationrequestsandinformationrequestresponses

shouldbesentto theCommissionand ConsumerAdvocateby handdeliveryor United States

mail (first class,postageprepaid).ThePartiesstipulateandagreethatserviceof documents

betweentheotherparties,otherthandocumentsdesignatedas confidentialpursuantto any

protectiveorderadoptedin this proceeding,shallbe servedelectronicallyviae-mail in aportable

documentformat(“pdf’) by 5:00 p.m. on theday due. ThePartiesagreeto useWord 97, Word

2000orWord 2008asthe standardprogrammingformatfor filings in this caseandwill submit

theirinformationrequeststo theotherpartiesin this format. ThePartiesalso agreeto submitany
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spreadsheets(e.g.,usedasworkpapersor exhibitsor documentationsubmittedin responseto

informationrequests)in MicrosoftExcel format. However,if workpapers,documentation,or

exhibitsattachedto any filing arenotreadily availablein an electronicformat,apartyshallnot

be requiredto convertsuchworkpapers,documentation,or exhibits into an electronicformat.

Also,existingdocumentsproducedin responseto requestsneednot beconvertedto

Word 97/Word2000/Word2008aslong astheapplicableformatis identified.

D. Communications

Chapter61, Subchapter3, Section6-61-29oftheCommission’sRulesof Practiceand

Procedureconcerningex partecommunicationsis applicableto anycommunicationsbetweena

partyandtheCommission.However,thePartiesmaycommunicatewith Commissioncounsel

on mattersofpracticeandprocedurethroughtheirown counselor designatedofficial.

CommunicationsbetweenthePartiesshouldeitherbe throughcounselor through

designatedrepresentatives.All pleadings,papers,and otherdocumentsfiled in this proceeding

shallbe servedon theopposingparties. All motions,supportingmemoranda,andthe like shall

alsobe servedon opposingcounsel.

E. General

Theseproceduresareconsistentwith theorderlyconductof this docket. This Stipulated

ProceduralOrdershall controlthesubsequentcourseoftheseproceedings,unlessmodifiedby

thePartiesin writing andapprovedby theCommission,orupontheCommission’sownmotion.

This StipulatedProceduralOrdermaybeexecutedby thePartiesin counterparts,eachof

which shallbedeemedanoriginal, andall of which takentogethershallconstituteoneandthe

sameinstrument. The Partiesmayexecutethis StipulatedProceduralOrderby facsimilefor
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initial submissionto theCommissionto befollowedby thefiling oforiginalsofsaidfacsimile

pages.

APPROVED AND SO ORDEREDTHIS, AUG 13 2008
atHonolulu,Hawaii.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By_________
Carlito P. Caliboso,Chairman

Bfc?~1 . -.

JohnE. , Commissioner

Byl~
Leslie H. Kondo,Commissioner

APPROVED AS TO FORM:

Kaiulani Kidani Shinsato
CommissionCounsel
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CERTIFICATEOF SERVICE

I hereby certify that I have this date serveda copyof theforegoingStipulated~Procedura1

Order upon the following parties,by causingacopy hereofto bemailed,postageprepaidand

properlyaddressed,or electronicallytransmittedto eachsuchparty.

CAThERINEP. AWAKIJNI
EXECUTIVE DIRECTOR
DIVISION OF CONSUMER ADVOCACY
DEPARTMENTOF COMMERCE AND CONSUMERAFFAIRS
P.O. Box 541
Honolulu, HI 96809

DEAN MATSUURA
MANAGER, REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O.Box 2750
Honolulu, HI 96840-0001

THOMAS W. WILLIAMS, JR.
PETER Y. KII(UTA
GOODSILL ANDERSON QUINN & STIFEL
Alii Place,Suite 1800
1099AlakeaStreet
Honolulu, HI 96813
Counselfor HECOIHELCOIMECO

TIMOTHY BLUME
MICHAEL YAMANE
KAUAI ISLAND UTILITY COOPERATIVE
4463Pahe’eStreet, Suite 1
Lihue, Kauai, HI 96766-2000

KENT D. MORIHARA, ESQ.
KRIS N. NAKAGAWA, ESQ.
SANDRA L. WILHIDE, ESQ.
RHONDA L. CHING, ESQ.
MORIIIARA, LAU & FONG LLP
841 BishopStreet,Suite400
Honolulu, HI 96813
Counselfor KIUC


